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DETAILED ACTION 

This Office Action is in response to Applicant's amendment filed 1 1 February 2008. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1, 2, 3, 4, 8, 9 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Broome et al. (US Patent 6,152,946). 

Claim 1,2,3, 4, 8, 9: Broome'946 discloses a device that contains an 
implantable device (282, Figure 21) that is movable between a reduced and enlarged 
cross section and has an apex (shown best in similar device 230 in Figure 19), a sheath 
(288), a deployment catheter (300) that extends through the sheath, and a deployment 
line (32). 

Claim 6: Although not explicitly shown in the referenced embodiment (Figure 21) 
of Broome, the inclined and axial orientations are shown in Figures 1 and 2 or 13 and 
14 of Figures 19 and 20. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Bates et al. (US Patent 6,179,859) in view of Broome'946. 

Claim 1-20: Bates'859 teaches an implantable device (30) having a plurality of 
supports (31, 32; column 4, lines 20-30) movable between a reduced cross section and 
an enlarged cross section (Figures 3a-3c) having a barrier (column 4, lines 19-20). 
Further, Bates'859 teaches device capable of use a trans-septal catheter (21) and a 
deployment catheter (25), and a deployment line (11). The implantable device is 
movable between its expanded and reduced cross-sections when not in contact with 
body tissue (column 4, lines 10-20). Actuation of the deployment line aids in 
expanding/contracting the implantable device (column 5, lines 10-20) 
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Bates'859 does not teach that the deployment line is releasably attached to the 
implantable device. 

Broome'946 discloses a device that contains an implantable device (282, Figure 
21) that is movable between a reduced and enlarged cross section and has an apex 
(shown best in similar device 230 in Figure 19), a sheath (288), a deployment catheter 
(300) that extends through the sheath, and a deployment line (32). The deployment line 
is releasably attached to the implantable device for short term deployment (column 9, 
line 1 1 to column 1 0, line 43). It would have been obvious to one of ordinary skill in the 
art to modify the device of Bates'839 with the removable device as taught by 
Broome'946 in order to facilitate temporary deployment of the device. 

Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Broome'946, as applied to Claim 1 in view of Ostrovsky (US Patent 6,447,530). 

Claims 16 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bates in view of Broome'946, as applied to Claim 11, in further view of 
Ostrovsky' 530. 

Broome and Bates in view of Broome'946 discloses the invention as claimed with 
the exception of the tissue attachment elements. Ostrovsky teaches that tissue 
attachment barbs on a filter prevent its migration once deployed. It would have been 
obvious to have provided the filter of Broome with tissue attachment barbs, as taught by 
Ostrovsky, as these would prevent the undesirable migration of the filter once deployed. 
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Response to Arguments 

Applicant's arguments filed 1 1 February 2008 have been fully considered but 
they are not persuasive. 

Applicant argues that the filter in Applicant's invention is always retained by the 
deployment system, however this limitation is not contained in the claim language. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LINDSEY BACHMAN whose telephone number is 
(571 )272-6208. The examiner can normally be reached on Monday to Thursday 7:30 
am to 5 pm, and alternating Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jackie Ho can be reached on 571-272-4696. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/L B./ 

Examiner, Art Unit 3734 



/(Jackie) Tan-Uyen T. Ho/ 

Supervisory Patent Examiner, Art Unit 3773 



